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FEDERAL MARITIME COMMISSION
SECOND AMENDED COMPLAINT

Docket No 12-10
SBI International, Inc.

Vs,
Mr. Howard Finkel ¢/o COSCO Container Lines Americas.

Referred to as: COSCO LINES

Respondent: Mr. Ronald S. Penn ¢/o SBI International, Inc., 8401 Lake Worth
Road, Lake Worth, Florida 33467 Phone 561-839-1890 madfoods@msn.com

10(b) (1}-46 USC sec. 41104(1):

“A common carrier, either alone or in conjunction with any persons directly or
indirectly, may not allow a person to obtain transportation for property at less
than the rotes or charges established by the carrier in its tariff or service
contract by means of false billing, false classification, false weighting, false
measurements, or any other unjust or unfair device or means.”

Cosco Lines provided unjust and discriminatory rates to the Shipper. Their rate
quotes were different for the exact same mave and in doing so, contradicted their

own tariff.




On July 17,2012, prior ta any FMC docket activity, SBI International was quoted
by Cosco Lines Ms. Joan Rush {(US/CCLA/OMD) a duly authorized representative of
Cosco the following rate:

“the ocean freight add on from Xingang to Hong Kong is USDS 800.00 per
40’ RQ.”(EXHIBITA)

However, on November 20, 2012 right after the initiation of FMC docket activity,
Mr. Howard Finkel on behalf of Cosco Lines, unjustly quoted the “cost of
transport is $950.00 “ from Xingang to Hong Kong. {Exhibit B):

Before Shipper filed this docket with FMC, the rate was $800.00. However, after
the filing, the rate became $950.00 for the identical move. In this case, the rate
was unfairly and/or discriminately increased by $150.00 per container from
$800.00 to $950.00.

Rate manipulation by a Carrier is an indication of their intention to unfairly and
unjustty punish the shipper.

Illegal rate change activity by Carrier is unfair and unjust as well as a violation
10(b){1)-46 U.5.C. sec 41104(1).

This ocean freight rate was unfairly quoted on basis of the absence of the
required 30 days notification, proper FMC rate filing and/or formal

announcement or written notification.

Regardless of the reason, Carrier unjustly changed the rate without proper filing

or notification.

10{b}(3)-46 USC sec. 41104(3

“May not retaliate against a shipper by refusing, or threatening to refuse, cargo
space accommodations when available, or resort to other unfair or unjustly
discriminatory methods because the shipper has patronized other carriers, or
filed a complaint, or for any other reason.”




On or about 03 October 2011, Contract Number ECS 12091 was executed
between Carrier and Shipper {Exhibit C). After subsequent amendments, the

expiration date of said contract was 30 September 2012.

During the life span of said contract, shipper maintained proper financial standing
and exceeded the minimum quantity requirement by 25%. Attached copy of
COSCO statement on/about 15 September shows the oldest outstanding invoice
was dated 09 September.(EXHIBIT G). This document shows shipper in good
financial standing and shipper further certifies that no invoice ever exceeded 60
days in accordance with terms under shipper service contract ECS 12091 Article 8
point 102. (EXHIBIT XX)

Shipper attaches internal accounting records documenting each and every
payment made to the Carrier {(commencing on 27 October 2011} was on time,
within terms and never exceeding 60 days pursuant to contract ECS 12091. The
document shows that almost each and every payment in entirety was made
between 15-30 days. (EXHIBIT WW).

Upon contract expiration date, shipper made numerous requests for an extension
of Contract ECS 12091. However, without cause, nor for just reason, Carrier
denied extension of said contract. Beyond that date, Carrier refused to accept any
bookings and permanently denied Shipper access to any and all cargo space.
Shipper asserts this action by Carrier was unjust and discriminatory.

In consideration of shipper good standing, it can only be concluded that Carrier
unjustly retaliated and or discriminated against Shipper either because he was
about to patronize another carrier, file a complaint with FMC or for any other
unjust or discriminatory reason.

As evidence of Shipper’s good character and good standing in the industry, he
immediately signed on 12 October 2012 a substitute contract #166512 with a
competitor Yang Ming Lines; a shipping Line that shares the same vessels and
provides similar services as does Cosco Lines (EXHIBIT D).

On or about 12 September 2012, Shipper attempted to book space with Carrier
and to arrange for a contract extension. See e-mail from Tony Rente dated 12

3




September 2012. (EXHIBIT J}. However, all Shipper requests were denied without
explanation. Subsequently, Shipper learned that contract number ECS 12091
would not be renewed despite Shipper being in good standing (EXHIBIT M) see e-
mail from Bruce Utley dated 24 September providing no bona fide reason for such

discriminatory action.

Retaliation against a shipper by refusing, or threatening to refuse, cargo space
accommodations when available, or resort to other unfair or unjustly
discriminatory methods because the shipper has patronized other carriers, or
filed a complaint, or for any other unjust reason is a violation of 10(b}{3)46 USC
sec. 41104(3). Such discriminatory tactics by Carrier are unjust under 10(b)(3)-46
USC sec. 41104(3 the Act.

On or about 01 May 2013 Shipper’s agent in Xingang attempted to book space
onwards to Hong Kong for the 4 stranded reefer containers. Shipping space in was
denied by carrier stating the reason being is that shipper does not hold a valid
shipper contract with COSCO. On 03 May 2013 another request for space was
made by Tony Rente but) of

COSCO (USA) refused to provide space and failed to respond (EXHIBIT K) On 06
May a further request was made to COSCO by Mr. Tony Rente requesting to book
space and it was not granted nor was request replied. (EXHIBIT L).

Therefore, owing to Carrier’s refusal to resolve outstanding claims and
preponderance for discriminatory practices, the four containers stranded in
Xingang for almost one year cannot be moved and must remain there
indefinitely at Shipper’s expense.

For service pursuant to a tariff, engage in any unfair or unjustly discriminatory
practice in the matter of:

D. Loading and landing of Freight.

Regarding the ianding of freight, Cosco Lines ignored shipper’s written requests to
land the freight in Shanghai. Instead and against Shipper’s will, the cargo was
landed in Xingang.




Had the cargo been properly discharged in Shanghai as per shipper’s instructions,
there would have been no Chinese customs intervention, no stranded containers

and no additional charges.

Attached please find memo from Shipper’s traffic manager (Tony Rente) dated 20
June 2013 requesting COSCO to discharge the cargo in Shanghai (EXHIBIT E).
However, these instructions were disregarded and on 03 July a complaint was
lodged with COSCO by Mr. Ronald Penn (addressed to Mr. Bruce Utley) that the
cargo was landed at the wrong port.(EXHIBIT F).

Carrier’s defense for such action is late notification and goods were already
arranged for onward transfer by China customs. However, carrier provides no
evidentiary documentation or back up to this position.

Failure to comply with Shipper’s landing instructions is a violation of 10(b)(4)-46
USC sec. 41104{4).

E. Adjustment and settlement of claims.

Carrier was totally unresponsive in the settlement of claims. Instead, they
attempted to bully the Shipper over credit terms, lack of timely responses, cargo
refusals and refusal to extend contract.

After several months of futile negotiation, Shipper had no alternative but to file a
docket with FMC. It was only AFTER the mitigation process began and a docket
was already filed, did Cosco express any interest in the settlement of this claim.

Failure to adjust the settlement of a claim is unjust and a violation of 10(b)(4)-46
USCsec41104(4).

10(b)(10}-46 USC sec. 41104 (10):

“unreasonably refuse to deal or negotiate.”

Mr. Howards Finkel c/o COSCO Lines was unreasonable by refusing to settle
claims of the shipper. Their stubbornness to negotiate in good faith added
prohibitive expenses to the cargo.




request for cooperation is dated 12 November (EXHIBUT GG). Additional request
tor COSCO Lines help is made on 19 November (EXHIBIT l).5ee further request for
cooperation dated 21 November (EXHIBIT JJ}. On 26 November, shipper declares
that due to lack of progress in negotiations with Mr. Howard Finkel and COSSCO
Lines, that “I had no choice but to file a formal complaint with the Secretary on 23
November” (EXHIBIT KK}.

On 27 November and coincidentally right after Shipper has filed his grievance with
FMC, does COSCQ answer any charges relating to this matter. An agreement was
reached via Resolution Service and USDS$ 60,000.00 was paid to COSCO via wire
transfer of funds on 12 December 2012.

However, after receipt of the funds, Mr. Howard Finkel and COSCO Lines failed to
live up to their end of the agreement. They were required under the agreement

10 issue a letter and to release the goods.

Mr. Howard Einkel ¢/o COSCO Lines utterly failed to either “issue a letter to
shipper stating that all payment for detention/demurrage shall be paid in the USA
AND they failed to release the goods for to shipper’s agent in Xingang.”(EXHIBIT
LL) , EXHIBIT MM). EXHIBIT (NN), (EXHIBIT OO). On 11 December, several days
after the funds transfer, Shipper begs for the release which was never
forthcoming {EXHIBIT PP). Once again on 12 December, Shipper implores Carrier
for action (EXHIBIT QQ) On 04 January, Shipper again asks for COSCO to cooperate
and make the cargo available to the agent in order he can attempt to move it
through customs {(EXHIBIT RR). On 07 January, shipper makes another plea
(EXHIBIT SS). On 27 January, shipper is frustrated and gives up due to fack of
cooperation from Howard Finkel and COSCO Lines (EXHIBIT TT). Accordingly, it
became impossible for shipper’s agent to clear the goods via Xingang customs
therefore, creating substantial delays on shipper’s ability to remove the cargo.

Shipper should not be held liable for any expenses resulting from omission or lack
of cooperation by the Carrier.

It is alleged that Carrier deliberately delayed cargo release until middle January
and later, being too late for the goods to be cleared prior to the Chinese New Year




therefore, adding an additional one month expense to the cargo. Despite
numerous requests for cargo release, it is still unknown te shipper as to how and
when or whether COSCO ever issued a delivery order for any of the containers.

In any event, agent reports that cargo has been released by Chinese customs
sometime during the latter part of April 2013. It's now May 10 and COSCO has
done nothing to arrange transport from Xingang to Hong Kong whilst expenses
continue to the cargo for the sole benefit of Carrier and detriment of the shipper.

COSCO has shown a consist pattern of unreasonable refusal to cooperate with
this matter. They frustrated the shipper, made little progress with CADRS and
delayed the cargo exit at every turn. Their practice in this matter has apparently
been discriminatory and malicious and should be considered unjust under the Act
10(b)10-46 USC sec.41104(10).

In conclusion, it must be stated that Carrier, as engineered by Mr. Howard Finkel,
did everything within  power to crush the shipper/exporter, SBI International,
Inc. COSCO lashed out repeatedly at the shipper because he complained about
lack of proper service, assistance and mutual cooperation.

Firstly, Carrier improperly discharged the containers at the wrong port. When
questioned by shipper, carrier balked at providing documentation evidencing the
cargo discharge.

Secondly, carrier unjustly refused to extend shipper’s service contract ECS 12091
and refused to accept any cargo beyond 30 September 2012. This was done
unjustly and with malice as Shipper was in good standing at the time.

Thirdly, Carrier refused to provide the requested information regarding the cargo
status after it was stranded in Xingang. Shipper made repeated requests for cargo
status and charges None of these requests were met on a timely basis, if at all.

Fourth, Carrier entered into an agreement through the intermediary of CADRS on
or about 10 December, 2012 but failed to meet its commitments namely to issue
a letter acknowledging receipt of payment and utterly failing to release the cargo
in Xingang to Shipper’s agent for the purpose of custom clearance.




Fifth, Carrier delayed, hesitated and otherwise overtly balked in providing up
front cooperation in resolving the issue. The result of such malicious activity
resulted in adding substantial expense to the cargo.

Sixth, Carrier in China has refused to book onward passage to Hong Kong for the
four (4) stranded containers by citing that Shipper does not have a valid shipper’s
contract...which was not extended earlier by carrier for unjust reasons.

Seventh, Carrier in New Jersey has refused to return calls and e-mails from
Shipper from 02 May 2013 onwards seeking assistance in moving the stranded
containers our of Xingang where they have been sitting for one year.

Eighth, due to malice and unjust discriminatory action by Mr. Howard Finkel ¢/o
COSCO Lines, the containers are now stranded indefinitely in Xingang bhecause
they cannot be moved without the cooperation of Carrier. In the meantime,
charges continue to build for the account of Shipper and Carrier shows no signs of

cooperation.

Shipper has done everything within its power to resolve all issues in a responsible
and prompt manner. Shipper has already paid USDS 60,000.00 directly to Carrier
as well as USDS 48,000.00 for Xingang customs duty. Shipper engaged a local
agent and goods have been released by China customs for removal. However, the
goodwill actions of Shipper to resolve the problem are met with contempt from
COSCO and outright refusal to lift one finger to be of assistance.

Shipper concedes that he has been in the export business since 1965 and has
never before encountered such intransigence and malice as exhibited by Mr.
Howard Finkel c/o COSCQO Lines as has been seen in this matter through their use
of unjust and discriminatory practice. Shipper alleges that Carrier has conspired
with all COSCO offices both in China and the USA to ignore, undermine and
otherwise damage the business of Shipper by blocking the movement of the four
stranded containers from Xingang

Shipper prays for prompt remedy covering the total value of the cargo previously
estimated at USDS 373,512.31 plus any and all expenses that have been since
added to the cargo.




Shipper prays for whatever punitive damage that are appropriate as

compensation for having to deal with unjust and discriminatory behavior of the

Carrier.

Shipper asks for appropriate penalties and damages that might be assessed
against Carrier for unjust and discriminatory behavior under the Act.

|, Ronald S. Penn, declare under penalty of perjury that forgoing is true and
correct to the best of my belief and knowledge.

Respectfully submitted,

Ronald S. Penn / Chairman
SBl international, inc.
8401 Lake Worth Rd

Lake Worth, Florida 33467

SIEANIE OF FLORIDA
COUNTY OF PALM BLACH

Sworn e ot glirmed) and subsonbed betore me this ToTH L o A
b ROUNAED S PN

OATTCHETTISHNAN

Personally Known X OR Produced fdentification
Type ol Tdentfication Produced
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RE: Final Decision

From: JRush/Joan Rush (US/CCLA/OMD)
Sent: Tue, Jul 17, 2012 at 4:46 pm

To:  RONALD PENN

Cc: tony@crilogistics.net

The ocean freight add on from Xingang to Hong Kong is USD 208@ per 48'RQ.

Still waiting for feedback on charges that you had advised
Please advise status of paperwork

Thanks

Joan

From: RONALD PENN [mailto:madfoods@msn.com]
Sent: Monday, July 15, 2012 4:54 PM

To: IRush/oan Rush (US/CCLA/OMD)
Subject: Re: Final Decision

Hi loan,

hard to get expenses from you....can you please
let us know what transit charges to expect?...did
you confirm the Xingang charges my man sent?

Best regards,

Ron

From: madfoods@msn.com
Sent: Friday, July 13, 2012 10:42 AM
To: JRush/Joan Rush (US/CCLA/OMD)
Subject: Re: Final Decision

IR

Of course we are fuily respeonsible for the costs...
and it would be useful to let us know
asap so we can put them in budget,

Also, we have two guestions...
1. We believe the costs we submitted are correct...right

2. What is Cosco willing do to help us? Can they
discount some of the charges as other Lines
have shown their deep cooperation...this
would help us going forward.

LSRR SR FUUUI SR R IR Y nr\m}‘wr:ro;r\ncfurol‘\ma“/g 17 7.1k T?]PQAHV TI]}V 17 7(”2
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madfoods@msn.com

From: "Jason Guthrie” <jguthrie@fmc.gov>

Date: Tuesday, Noveinber 20, 2012 11:14 AM
To: "RONALD PENN" <madfoeds@msn.com>
Subject:  RE: Cosce

Hey Ron,

[ believe the cost for transport is $950¢, but | will confirm that today. V'l do my best to stay on Howard, and let
you know if | hear anything.

Kind regards,

Jason Guthrie

Cffice of Consumer Affars and Dispute Resolution Services
Federal Marifime Commission

800 North Capitol Street, NW

Washington, DC 20573

(202) 523-4597

All matters discussed with CADRS staff are confidential and subject to the same confidentiality provisions as
administrative dispute resclutions pursuantto 5 US C 574 Except as specifically set forth in 5 U.5.C. 574,
neither CADRS staff nor the parties to a dispute resolution proceeding before CADRS shall disclose any informal
dispute resolution communication

Note This email and any attached electronic documents are intended for the sole use of the individual and entity
to whom it is addressed and may contain information that 1s privileged. confidental and exempt from disclosure
under applicable law If you are not the intended recipient, you are hereby notified that any dissemination.
cistnbution or duplication of this transmission by anyone or to anyone other than the intended addresses, or their

designated agent, is strictly prohibited. If you have received this transmission m error, please notify the sender by
return email

From:; RONALD PENN [mailto:madfoods@msn.com)
Sent: Tuesday, Novernber 20, 2012 11:14 AM

To: Jason Guthrie

Subject: Re: Cosco

Hi Jayson
Thanks for the update...

1. Can you advise today what Howard quoted for
the transport cost to Hong Kong?

2. Let me know the outcome of your negotiations

Please push as we are closed Thursday and Friday for the Holiday
and as you know, each day is costly.

Best regards,

Ron

5/1/2013




COSCON Serviee Contract

Service Contract number:  ECS11193
Essential Term pumber: ECS11195

Amendment numher: 0

This Service Contract (“Contract") is made between COSCO Container Lines Com pany Lithited (hercinafter
called "COSCON" or "CARRIER") and SBY International, Ync. (hersinafter called "Merchant™ and all members
or affiliates named in Appendix B, whereby the parties mutually agree as set forth herein. IN WITNESS
WHEREOF, the parties have executed this contract through their responsible representatives duly authorized as of
the dates hereinafter written,

The party contracting with the Caitier under the terms of this contract certifies its status is as follows:

X Beneficial Cwner of Cargo — —__ Shipper Association
Automated NVOCC I Non-Automated NVOCC
NVOCC Shipper Association - BCO shipper Association
Other (*)

(*) Merchant must provide further identification of status:

if the merchant is an NVOCC, the merchan: lereby cert) espa’a/i 1 has a tartif and bond on file #ith the FMC in {ull

compliance with FMC requirement.
p q s

{Signature) T - /(Signaturc)

COSCO Container Lines Company Limited SR Intemational, Inc.
Brian Abramowitz VP of Pricing & Marketing Ronald 8. Penn

Jamie Fienan ~ DGM, Pricing & Marketing President

Howard Finkel - Executive VP of CCLLA

Date: Date:

Carrier Address; VMerchant Address
COSCQO Caontainer Lines Americas Inc. SRI International, Inc.
100 Lighting Way Sune 122

Secancus, NJ 07094 8101 Lake Worth Road
As agent for; Lake Worth, FL - 33467
COSCO Container Lines Compans United States

Limited

~0.378 Dong Da Ming Road
Shanghai 200080, China




Chairman

| ALl
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..... Original Message-——- W
From: tony@crijlogistics.net

Sent: Wednesday, June 20, 2012 3:40pm

To: "JRush/Joan Rush {(us/ccLa/ompy” <JRush@COSCO-USA.COM>

Subject: RE: 8006550460 CBHU2834534 / 8006550460 TRIU 8790938 FOR NOW STAY IN
mIbzmIPH2Qﬂ§0<quIozmeZG

Dear Jfoan
I'really appreciate effort but now 2 two container load can stayin SHANGHA!
working sell the load in SHANGHAI, please standby do not move 2 container to hong
kong , will advice of the situation .

Thank You
Tony (pls not move the two (2) container to Hong Kong will advice)




From: madfocds@msn.com
Sent: Tuesday, July 03, 2012 12:40 PM

To: Bruce Utley
Subject: Fw: 8006550460 CBHU2834534 / 8006550460 TRIU 8790938 FOR NOW STAY IN SHANGHAI NOT
MOVE TO HONG KONG ( SEND ON JUN 20 2012 3.40 PM)

Bruce,

We had previously canceled Xingang as the final destination and instructed
Cosco to leave them in Shanghai...these instructions were not followed
and next thing we found containers moved them to Xingang causing

us insurmountable problems.

Please see below from Tony on 20 June instructing
Cosco not to move the containers from Shanghai...

We had customer right there willing to take them
immediately.

Appreciate your willingness to help but please advise what
you can do in this matter.

Best regards,

Ron




i i ; Invoice : “ Invoice Invoice Due Past Oue 1- ; Past Due 31-60 Past Oue 6%- Past Due Over
Customer I Vessal . BiloflLading ©  Number POL | POD i Amount  SajiDate, Balance DueDate Days 30 Days Days .. 90Days 80 Days
Case Farms, [LC ! ] P _ ﬁ R W. o , : .
AWE3-RIQ-037-W 8006571381f 2071129089 'Wilmingt | Yantian $5000  20Jun-12 PP _ 550,007 15-jul-12 0 $0 00 50 00 5000 _$0.06
AWE3-RIQ-037-w ' B006571382| 2071131221 Wilringt Yantian o mmo,.oow 20-un-12 PD $5000° 24-Jul-12 o 50 00 $50 00 5000 __ 5000,
AWE3-RPE-037-W 8006568023 2071140110 Wilmingt [Shanghar  $2,461 00 15-aug-12 PO 32,261 00 15-Aug-12. 0 50.00 $2,461.00 $0.00 ____%o00
AWE3-RP6-037-W ¢ 8006668024 2071146072 Wilmingt |Shanghar 3246100 15-Aug12 PP $2,46200 15-Aug-12 0 $000. $246100 3000 $0.00
|AWES-RPE-037-W | 8006668021, 2071143196 Wilringt |Shanghai $3,261.00) 16-Avg-12 PO $3,261.00 21-Avg-12! o $3,26100 5000 5000 $0.00;
AWES-RIQ-038-W | 8006671391 2071244189 MWiimingt Yantan___ $2,651.00' 24-Aug-12'PD $2,65100° 24-Aug-12_ 0 $2e5100 50.00 $0 00 ____Soool
o AWES-SIX-036-w | 8006674330 2071151810|Wilmingt _Shanghan . $2467 00 09 Sep-1? . $2,46700  09-Sep-12 G, 52,467 00 000 000 __su¢o
- AWE3-SIX-036-W 8006674331 2071151905 Wilmingt | Shanghar * $2,657 00 09-Sep-12, $2,65/00 09-5ep-12 0. $2,65700. 50 00 $000 $0.60
B AWEI-SIX-036-W | 8006674333 2071151574 Wilmingt |Yantian - 5265700 09-Sep-12 $2,65700 09 Sep 1?2 0f 5265700 $0 00 $0 00 __.$0.00
- AWE3-RGZ-040-W 8006678610 2071154704 Wilrningt W:m:fm:e $2,65700 12 Sep-12 $2,65700 12-Sep-12 o 52,657 00 50 00 5000 __%000
N 'AWE3-RGZ-040-W 8006678611, 2071154702 Wilmingt Shangha $2,55/00  12-5ep-12 $2.65/00 i2-Sep 12 0 $2,657 CO_ 50.00 $0.60 __ 5000
[AWEI-RGZ-040-W | 8006578612 2071358435!Wilmingt Yantian _ S2102.00  12-Sep 12 $2,46700 17 Sep 17 0 5236700 5000 5000  50.00
SBIl International, Inc. ! , - ]
e AWEL-SUS-097-w | 8006543670 _2071122996'Wilmingt |Shanghai {5400 00)  78-May 12 {($250 00} 05-Jul-12 0 3000 5000 {5250 00) ___Scoo
. AWE3-RPE-037-W 8006668022 2071140123 Wiimingt_Hong Kon $2.46100 15-Aug-12 PP 245100 1540 17 0 5000 $2,161 00 500 . 50.00]
L AWE3-RIQ-038-W mogmm.\.pumok, 2071144191 Wilrningt Rong Xon $2,461.00  24-Aug 12 VU $2,461 00 24-Aug-12 0 $2.161 00 50.00 SC 00 50,00
- AWE3-S)X-036-W 8006674335 2071151686 Wilamngt  Hong Kon $2,46700 04 Sep 12 $2,467 00 USep-12 G $7.40/ 00 S0 00 S0 00 ___$0.00
| : . . ' 33,485 00 533,635 00 $26.402 00 57,133 00 {5200 00) 50 00
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From: JYoung/Jaime Young (US/CCLA/TRD)

Sent; Tuesday, September 18, 2012 2:41 PM

To: RCNALD PENN

Cc; Mitch Fishman - CR & J Logistics ; Butley/Bruce Utley (US/CCLA/TRD)
Subject: $BI International - new contract proposal on hold

Ren,

I've been advised by Pricing & Accounting departments that we cannot proceed with the new contract proposal until the
attached cutstanding balances are brought to order. | would kindly ask for your assistance to help expedite payment so
that we can cleared up balance before issuing the new contract Canyou please take a look at the attached and confirm?

laime Young

Account Executive - Florida

COSCO Container Lines Americas, Inc

Tel; 407-440-8182

Celi: 407-951-3359 .
Website: www,cosco-Usa.com

Cargo Tracking: www.coscon.com

5/1/2013




RE: RE: expires on 9/30/12 --- COSCO ECS 12091 CONTRACT

RE: RE: expires on 9/30/12 --- COSCO ECS 12091 CONTRACT
From: JYcung/Jaime Young (US/CCLA/TRD)

Sent: Wed, Sep 12, 2012 at 9:58 am

To:  tony@crjlogistics.net

z SBI with Cosco contract ECS12091 due expires on 9/30/%2 , please advice us of the
» situation set up meeting Mr. FPenn and Mitch and myself

>

>

>

>

> Thank You

N .

> Tony

>




ROUTE CONTAINER TO HONG KONG / CLEAR BY CHINESE CUSTOMS ERVICE  Page 1 of ]

ROUTE CONTAINER TO HONG KONG / CLEAR BY CHINESE CUSTOMS ERVICE
From: tony@brightwatershipping.com

Sent: Fri, May 3, 2013 at 10:11 am

To:  JRush/Joan Rush {(US/CCLA/OMD)

ROMTE CONTAINER TO HOMNG KONG / CLEAR BY CHINESE CU3TOMS SERVICE

Hi Joan

Please [rrocess routing of these 4 Three container to HONG KONG
800 655 0460 CBHU 283 4535
800 655 0460 TRIU 879 0938
800 651 3204 TRIU 868 1562
800 654 4330 CBHU 2985 9740
CONSIGNEE IN HONG  KOMNG

STAND FI1RM LIKITED

UNIT A-B, 1&6/¥., WATHAN TCHER, Z13-357.,
MATHAN RCAD, Y!U MA TZT, ¥1l.. =¥

Te': 852-277L0 90, Taxr 3I32-274030%
Thank You

Teny Rente
SRI Internatizra. 2

3¢7-835-135C

htine-thwishmail ontnweshemith cam/fversinneauchmail/® 17 2R C/narnin nhn?weid=cR7h54R8. . 5/7/2013



ROTITING INSTRUCTION 4 CONTAINER CLEAR BY CHINESE CUSTOMS SERVI... Page | of 1

ROUTING INSTRUCTION 4 CONTAINER CLEAR BY CHINESE CUSTOMS SERVICE

From: tony@brightwatershipping.com

Sent: Mon, May 6, 2013 at 11:39 am ,
To:  JRush/fJoan Rush (US/CCLA/OMD)

Hi any news these cntainer
Thank You Very MUCH
Tony

ROUTE CONTAINER TO HONG KOWNG / CLEAR BY CHINESE CUSTOMS SERVICE

Hi Joan

Please process routing of these 4 Three container to HONG KONG
800 655 0460 CBHU 283 4535
800 655 04460 TRIU 879 0938

800 651 3204 TRIO 8488 135362

800G 654 4330 CBHU 296 9740

CONSICGNEE LN HONG  FING

STAND FIRM LIMITED

UNIT A-B, 16/F., NATHAN TCOWIR, %13-327%, 5HAI8AD TR, YRY MR TTT, KLM. UK
Tel: 832-27716720, Fax: B8H2-Z78073.¢7
T Thank You
Tony Rente
$BI Intermatiozal lrnc

561-83%-1890

hitps:/fwebmail. gotowebsmith.com/versions/webmail/8. 17.3-RCY popup.php?wsid=ab3aSa6.., 5/8/2013
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madfoods@msn.com

From: "BUtley/Bruce Utley (US/CCLA/TRD)" <bultey@COSCO-USA.COM>

Date: Monday, September 24, 2012 4:20 PM

To: <tony(@crjlogistics.net>

Ce: "RONALD PENN" <madfeods@msn.com>; "I'Young/Jaime Young (US/CCLA/TRD)" <JY oung@COSCO-
USA.COM>

Subjeciz  SBIIntl/ Cosco
Tony - per my conversation with Ron, Cosco will not be renewing our service contract with SBI Intl. The existing
agreement goes thru Sept. Wanted to give you an update on recent bookings

DELETED Bookings
8006911745/44/43/42/41/20

Cargo Already Received and will sail 9/27
8006904292, 291, 280

Regards

Bruce Utley

District Sales Manager - Southeast

Cosco Container Lines Americas, Inc - Atlanta, GA
Office’ {770) 696-5481

Cell: (404} 973-7283

Fax. (770)674-5987

E Mall butley@cosco-Usa com

5/9/2013




A.  The difference between the volume actually shipped and the required minimum: in the contract multiplied
‘ by the rate of usd250 per unit; or

B. _Carrier and merchant may mutually agree to re-tate shipments made at the then applicable tariff rates.

6 - DURATION OF THE CONTRACT

The duration of the conmract shail be as specified in appendix A, hereto. For the purpose of determining whether or
not a cargo movement accurs during the term of the contract, the pertinent date shall be the date of receipt of the

cargo by COSCO.

7 - RECORDS

ER The shipment records which wiil be maintained to support the contract arc the original signed service
contract, amendments, bills of lading, and correspondence and other decuments that are relevant and related to the

f service coniract

B. The address, title, and telephane number of the person who will respond to a request by making the original
signed service contract and shipment records availabie to the federal maritime commission for inspection under 46 -
CFR 530.17 are:

Address: 100 lighting way, Secaucus, NJ 07094 .S A,

Title:  vice president, COSCO Container Lines Americas Inc.
-- as agents for COSCO Conzainer Lines Company LTD
Telephone number: {201) 422-050C

: 8- OTHER PROVISIONS OF THE CONTRACT

Force majeure either party shall be excused from the performance of its duties under this contract, it and
U to the extent that 1ts performance is preventad by acts of god, sarikes. embarsoes, or events similarly beyond\
the knowledee or control of sither party, but not irciuding commerc:al contingercles, {or example changing X

Juarkets, pos- management decisions and business dechnes, etc,
In the event that carrier 1s prokitbited by the U S. Customs Service fom unloading some or all ofthe cargo on &
particuiar vessel and such prohibitien is no: due o any act or omission of the carrier. then such prohbition shall
constitute a force majeure event that shall relieve cartier from responsibility for any and all deluy, damage, mury
and expensé suffered or ncurred as a resuit thereof including, but not limited to, breaches of service commitment,
and/or ransit time guatantees

101, Cancellatontermaation. carrier shall Lave the right to cance! this contraet by providing written notice of
such cancellation at any ume afer merchant hos tv'filled the minimum quantiny or portion of this contract
(Appendix A Term )

102, Credit this cortractss not effecuve and wil not be filed with the FMC unless and unzil merchant proyfdes
evidence of its credi-worthiness which 15 sausfactory o carrier. Merchant understands that this provision does Rot
exempt merchant fom camer’s normally applicable credit practices witl respect to release of individual shipmen

as specified in the tariif of general appiicalnhin  Carrier reserves the right to deem thus contract breached and to
terminate the conTact if charges urder the contrac: are due and unpaid for more than sixty days

103, Taritis) of general appheabitity uniess atherwise provided in this contraey, tansportation provided
pursuani to i s contract 1s subject 1o all applicablz tules, regulations. 1ates and cherges set forth m the carrier's
tatifi(s) of general zpplicability micludirg amenaments and reissues thereto,




Page 1 of 2

madfoods@msn.com

From: <madfocds@msn.com>

Date: Friday, August 17,2012 5:06 PM

To: "JRush/Joan Rush (US/CCLA/OMD}" <JRush@COSCO-USA.COM>
Subject:  Re: Another week goes by....

Joan

That's not a good sign....this cannot
continue indefinitely...we have to take
this higher in Cosco...who would be good
to speak with?

Ron k
From: JRush/Joan Rush {US/CCLA/OMD)
Sent: Friday, August 17, 2012 4:27 PM

To: RONALD PENN
Cc: BUtley/Bruce Utley (US/CCLA/TRD)
Subject: RE: Ancther week goes by....

Ron Ron
1 am not receiving replies
Will continue to send emails

From: RONALD PENN [maiito: madfoods@msn.com]
Sent: Fnday, August 17, 2012 2:02 PM

To: JRush/Joan Rush {US/CCLA/OMD)

Cc: BUtley/Bruce Utley (US/CCLA/TRD)

Subject: Another week gces by....

Importance: High

HiJoan

Time keeps slipping away and another week goes
by without any movement from Xingang...

We still do not have any reason why our goods are being
detained this length of time...

We understand from a very reliable sources (owners of other cargo)
that 50-100 containers have been permitted exit out of Xingang.

If others are moving their cargo then please explain why our cargo
continues to be locked inside this port?

Cosce needs to move our cargo immediately and keep in step what
others are doing...

5/9/2013
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Please report further as we need to get this over with..it’s gone
on much too long...and please expiain what Cosco is doing to
ensure removal of this cargo?

Best regards,

Ron

57972013



Page 2 of 2

Please report further as we need to get this over with..it’s gone
on much too long...and please explain what Cosco is doing to
ensure removal of this cargo?

Best regards,

Ron

5/9/2013
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madfoods@msn.com

From: <madfoods@msn.com>
Date: Tuesday, September 04, 2012 {0:32 AM
To: "Tony@CRIJ" <Tony@erjlogistics.net>

Subject:  Fw: Detained Containers
Tony...this was sent to Cosco this morning...

From: madfoods@misn.com E ’]

Sent: Tuesday, September 04, 2012 10:25 AM
To: JRush/Joan Rush (US/CCLA/OMD)

Cc: Bruce Utley
Subject: Detained Containers

Joan,

| would appreciate it if you stop changing the subject
and treat our information as serious.

1. We have nothing from China customs stating the

reason the containers are detained...we need something

from them in writing stating such reasons and on what grounds
they are being held...

China customs DOES NOT have jurisdiction over carge belenging
to USA National Citizens.

2. We have trade information that 100-200 containers
with same consignee have been already moved
out of Xingang

3. Our consignee has nothing to do with this cargo..he
has not paid and 1t not belongs to him.

4. Cargo belongs to ourselves, USA citizens and

for all we know, it's been illegally seized for reasons
unknown to us...

5. China customs or anycne else is not allowed to
confiscate cargo belonging to USA Nationals such

as ourseives...this is theft.

6. Cosco needs to get involved on shipper behalf
in order to resolve this situation immediately.

7. Other than contact your rep in China, | have seen

5/172013




no real activity on the part of Cosco to protect either
the cargo or the interests of shipper.

8. At the outset, you advised the cargo would be moved
in August but this has not happened and this situation
cannot continue indefinitely so it’s time Cosco got further

involved and assisted in the movement of these containers.

Ronald Penn

Page 2 of 2
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From: <madf{oods@msn.com>

Date: Tuesday, October 16,2012 921 AM

To: "Bruce Utley" <butley@cosco-USA.com>
Subject: Fw: Xingang

Hi Bruce,

Can you tell me what it will take to get a reply
to my message below dated 11 October.

Every day that goes by, adds to the expense.

[ have been ready since beginning of this month to move
these goods only if 1 could receive your cooperation so
we can move ahead,

Best regards,

Ron

From: BUtley/Bruce Utley (US/CCLA/TRD)
Sent: Thursday, October 11, 2012 10:49 AM
To: RONALD PENN

Subject: RE: Xingang

Hi Ron discussing your email with loan and will revert sconest
Regards
Bruce Utley

District Sales Manager - Scutheast

Cosco Container Lines Amearicas Inc - Atlanta. GA
Office (770) 696-5481

Cell (404) 973-7283

Fax (770) 674-5987

E Mall. bufley@cesco-usa com

E ve % zaaw. [
M-It T . - -
R N R T oo Bt ua m Lo ey v gt e L ST S

From: RONALD PENN [mailto:madfoods@msn.com]
Sent: Thursday, Cctober 11, 2012 10:22 AM

To: BUtley/Bruce Utley (US/CCLA/TRD)

Subject: Xingang

Hi Bruce,

Thanks for the update on the Xingang charges.

5/9/2013
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In order to move forward, we need your cooperation and could
you please help to provide the following information:

*Arrival date in Xingang of each container.

*The Cosco (Xingang) schedule (tariff) of charges per diem
such as charges per day as follows:

1through 7 days
8 through 12 days
13 through 22 days
23 days and beyond

* Total number of days being charged per container through 12 October.

l understand the truck and port charges cannot be mitigated. In this regard,
it would be most beneficial in resoiving this dilemma if you could arrange
for a mitigation of detention/demurrage in the proximity of 50% which we
understand is not unusual, particularly for such a substantial amount.

Wouid appreciate your prompt assistance as time is of the essence.,
Thanks and best regards,

Ron Penn

Listed below is charge indicator received from you earlier this week:

R A B A T O O L I I A PP DU Y AW B SRR UL RS B L AL A RS AN T T I LR PO I SAR N RS S

RE:5292-02 TRIUKES1SEG? /80085 3204 3328-02 TRIUBT9093E8 QGO6SSG46O;’
C8HU283465324 80065504069 5331-1 5328-1 CBHFU2969740 XINGANG PUT ON HMOLD
B e Uiley (USICIUA TS

Tett o i Q8 B0I2 T a7

T oy CF o f‘h GATRTT DOLRG Iom

....... 4~

P Tory R8Tl At nn o T tempeage e tans ooy b osere Qe Lo JoATERE fo tar. ioe ressar
Do CrErEes Snfd T Thoor onpnprg cent ettt

L omteenir e nlgoas e 0T

el of lading nt-number Reefer plop ¢champes Trac< charpes Demurrage ang detention, Te tal

LR 2 VIR0 PR

TR ‘JC"C.':‘{‘ EERR L [ SRV L S S

O N BB AR S

1 TRE T AE Y i N AP AU by
SLGHEAAII0 EuHs!J‘lus»r}{. ERTAEENE U O R R
TLALTHOUL L0000 TEn2 DT 06
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madfoods@msn.com

From: <madfoods@mst.com™>
Date: Tuesday, QOctober 23, 2012 3:36 PM
To: "Jason Guthrie" <jguthrie@finc.gov>

Subject:  Cosco Problem
HiJason
Any news today from Cosco?

This is the same stalling they have been using for the
past one month...how do we negotiate with a party
that does not come to the table? Who is responsible
for these additional charges?

Understand from the other side that our cargo is now in jeopardy
of being auctioned by China customs owing to inactivity.

One of our industry friends has just told us they moved over 100
containers out of Xingang within the last 14 days and the demurrage
was paid on the USA side. The other Lines are cooperating but we don’t
receive anything from Cosco.

I am planning to be in Colorado for family visit and leaving
this Thursday {25 Oct) and returning Monday 29 Qctober

My cell number: 706-474-4180.
Best regards,

Ron

5/9/2013
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From: <madfoods@msn.com>

Date: Monday, October 29, 2012 4:50 PM

To: "Jason Guthrie" <jguthrie@fmc.gov>

Subject:  Re: Update on FMC Complaint No. 120646 - COSCO
HiJason,

I have just returned from Colorado trip and found your message.

1 am deeply disappointed that Cosco has chosen such an unreasonable BB
\ route,

However, they have never answered our first question from 09 October
which is to provide a detailed statement of their daily charges. It
is not enough to write the number of days and then insert a total.

Not all the daily charges are applied at the same rate. Therefore, they

must provide a breakdown of charges than can be verified... There exist

different levels or graduations of the charges...for example, the first seven days are free...

the next seven days are assessed at another daily charge and we understand they increase

in varying graduations thereafter. We have no information from them regarding this aspect of
the charges they are claiming. We have repeatedly asked for this information which

is missing and needed in order to proceed.

Despite cur repeated requests, they refuse to send a proper accounting of their charges
other than to indicate we should pay whatever amount they throw at us by adding “cannot
be mitigated.” However, it also appears their charges cannct be checked either...since
when does any company send out this kind of money without receiving a proper invoice
from the Line based on hard numbers?

My first option is NOT to abandon the cargo but their lack of cooperation has caused
a substantial increase in the charges, unreasonabie delay and a considerable waste
of time. We could have had this problem resolved weeks ago if they would have been
copperative.

Please obtain from them a proper invaice...cne which lists all of their proper charges including
the cost of transporting the goods from Xingang to Hong Kong. Their charges should inciude

a proper breakdown as per above. They have apparently cast my account adrift and 1 have

ne alternative but to enlist your assistance in obtamning this information since they refuse to
provide it to cur company. There is no ienger anyone from Cosco servicing my account and |
have no piace to seek this information

In addition, this Line has been reckless in attempting to resclve a trade problem which was
not caused by our company but rather by THEIR government. Cosco has been malicious in

refusing to provide information relating to their costs and they have heen much a part of the
problem particularly by delays churning additional costs for the benefit of their own pocket..

5/9/2013




Page 2 of 3

| think you have seen this to be the case.

In addition, please advise me how to make a formal FMC complaint against this Line for the
above reasons plus several others which have directly led to the exacerbation of this problem.
We have documents in our files indicating the goods should have been discharges in Shanghai
thusly avoiding this entire expense.

| trust you can obtain their information overnight and without delay in order we might
be able to lift this cargo prior to Chinese customs grabbing it for auction.

Best regards,

Ronald Penn

From: Jason Guthrie

Sent: Thursday, October 25, 2012 2:29 PM

To: RONALD PENN

Subiject: Update on FMC Complaint No. 120646 - COSCO

Good afternoon, Ron,
| hope that your travels went without difficulty today.

Zoraya and | just spoke with Howard at COSCO a few minutes ago, and unfortunately, they are not budging and
shutting down the mediation. Even when faced with the fact that SBI Internationai would be abandoning the
goods and would likely never agsin do business with COSCO, the word from Shanghai according to Howard is
that they will not mitigate any of the fees at all.

Under these circumstances, i do not believe that there is much more we can do for you here in this office. |
remain, of course, at your disposal with any guestions ar concerns yeu have when it is convenient for you,

Kind regards,

Jason Guthrie

Office of Consumer Affairs and Dispute Resofution Services
Federat Mantime Commission

800 North Capifol Street, NW

Washington, DC 2C573

{202) 523-4597

All matters discussed with CADRS staff are confidential and subject to the same confidentiality provisions as
administrative dispute resolutions pursuani to 5 U.S.C. 574 Except as specifically set forth in 5 U.S.C. 574,

5/9/2013
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From: <madfoods@msn.com>

Date: Tuesday, November 06, 2012 1:.57 PM
To: “Jasen Guthrie” <jguthrie@fmec.gov>

Subject:  Any News?

Hi Jason

Wondering if we have any news from our friends?...we need
to get this thing done before it's too late...all these delays
are simply scuttling the deal.

Please give them a push

Best regards,

Ron

5/9/2013
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madfoods@msn.com

From: <madfoods{@msn.com>
Date; Thursday. November 08, 2012 12:31 PM
To: "Jason Guthrie" <jguthrie@fime.gov>

Subject:  Any News?

Hi Jason, 6(5

We are at the end of our rope regarding this matter because
there is no cooperation coming from the other side.

Apparently, Cosco has decided not to provide any response to
any of our requests for:

1. Offer of settlement $60,000.00 plus $46,000 in port fees,
2. Request for a counter proposal.
3. Request for a final price.

it is impossible for us to move the cargo without cooperation
from Cosco Lines. Their utter lack of cooperation has prevented
our timely retrieval of the cargo, has added immensely to the
expenses and placed the quality of the goods in great peril.

Unless we receive their necessary cooperation by tomorrow

09 November, we shall be ferced to pursue this matter under
Section 10 of the Shipping Act that provides remedy and punishment
for common carriers failing tc cooperate with the settling of claims,
involvement in unjust and unfair means or otherwise engaged in
discriminatory practices.

Please pass this message along to Myr. Finkel in the hopes that he shal
be able to immediatety provide the necessary information to enable my
firm to retrieve its cargo from Xingang.

Sincerely,

Ronald Penn
SBI International, Inc.

5/9/2013
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t From: <madfoods@msn.com>
Date: Monday, November 12, 2612 12:02 PM
To: "Jason Guthrie" <jguthrie@finc.gov>
Subject:  Cosco
Hi Jason,

! I am at wits end with this Cosco problem.

It is impossible to move the cargo out of Xingang unless there’s an %

agreement with Cosco since they are in possession of my cargo.

[ cannot reach an agreement unless they are either negotiating
a final settlement OR providing their final charges, including
transit to Hong Konf and good for three weeks in order to allow
our agent to resolve the customs details.

Their {ack ar refusal to cooperate has severely complicated this problem
as the charges accrue on a daily basis and the condition of the merchandise
is not secured.

| came to FMC because | believed you could assist in the negotiations or via
mediation, | believe | have done my best to provide information and work toward
a settlement. | think you shall agree they have not been fair and have not shown
gocd faith in their negotiation.

However, after several weeks, all [ have 1s one incomplete communicate
from Cosco. limmediately requested further communication but | haven’t
| heard anything in about one week.

i Please tell me how 1 should resoive this problem, satvage the goods and prevent
‘ Cosco from attempting to “walk away” with this valuable cargo?

Sincerely,

Ronald Penn
SBI International, Inc.

5/9/2013
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From: <madfoods@msn.com=>

Date: Monday. Noverber 19,2012 2:30 PM
To: "Jason Guthrie" <jguthrie@fimc.gov>
Subject:  Cosco

Jason,

I attach my message from 12 November since it outlines the current
situation with Cosco. As you are aware, we have been asking them
since 01 October for a full schedule of charges including the freight
rate from Xingang to Hong Kong.

As per our mutual understanding from last week, all Cosco had to do this ?
time was to provide the above mentioned ocean freight rate and we would

endeavor to move the goods. Another week has gone by and they have

failed to cooperate, this time with your request.

As | have said below, “Itis impossible to move the cargo out
of Xingang unless there’s an agreement with Cosco since they
are in possession of my cargo.”

As you are aware, time is of the essence in resclving this issue.

The port charges and detentions are mounting daily and the

guality of the goods continues to suffer.

It 1s apparent that Cosco has chosen to display an attitude of sheer

and utter contempt for any request for their cooperation in this matter.
In addition, it’s salely in their financial interest to slow down the entire

process.

As such, | believe they are in violation of the Rules as stipulated in the
Shipping Reform Act of 1898, particularly Section 10.

Although | would prefer to settle the matter in an amicable manner
I cannot do so without the assistance of Cosca.

I have exhausted all avenues in attempting to resolve the matter. The last
45 days have been met only with resistance.

Therefore, please forward all the necessary paperwork in order that my firm
can file an immediate complaint with FMC.

Sincerely,

Ronald Penn

5/9/2013




Page 1 of 2

madfoods@msn.com

From: <madfoods@msn.com>

Date: Wednesday, November 21, 2012 11:48 AM
To: "Jason Guthrie" <jguthrie@fime.gov>
Subject:  Re: lufo Needed

HiJason

Thanks for the information and we have no choice but

to move ahead. Howard has forced us to make the complaint
because he deliberately failed and/or refused to provide any
basis whatsoever for settlement.

The act itself is self explanatory on this point Section 10b3 where
it’s prohibited to retaliate against one filing a complaint with FMC
and 10b4E where it’s specifically prohibited to engage or unjustly
discriminate in the matter of the adjustment and settlement of
ctaims. There are other prohibitions where it appears Cosco is
alsc engaged.

I think Howard is leading his Company down a rat hole by refusing

to settle this matter. I'm always open to settiement. If you think the
mention of a formal complaint would move him then give him a
push. My only interest is in resolving this 1ssue and | would appreciate
anything you can do.

Thanks again for your valuahle assistance and best wishes for a Happy
Thanksgiving

Sincerely,

Ron

From: Jason Guthre

Sent: Wednesday, Novemnber 21, 2012 8:52 AM
To: RONALD PENN

Subject: RE: Info Needed

Hi Ron,

The complaint should be submitted to the Secretary of the Federal Maritime Commission at the address below.

Some more information can be found here:

hitp://www.fme.gov/resources/formal complaints aspx

Flitet you know when Pve talked to Howard. Would you like me to mention to him that you are in the process of
filing a Formal Complaint to see if that moves things along, or would you rather keep that quiet right now?

5/9/2013
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From: <madfoods@msn.con>

Date: Monday, November 26, 2012 3:42 PM

To: "Jason Guthrie" <jguthrie@fme.gov>

Attach:  20121126154718687.pdf

Subject:  Complaint L
Hi Jason

Hope yours was a good Thanksgiving.

Cosco dragged out the dispute resolution without
providing any useful information and there was no
end in sight in dealing with them.

Therefore, I had no choice but te file a formal
compliant...attached please find the complamt
that was filed with the Secretary as of Friday 23

November,

[ hope to prevail and recover the value of my cargo
despite the complete lack of cooperation from Cesce

Best regards,

Ronald

5/9/2013
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From: <madfeods@msn.com>

Date: Tuesday, November 27,2012 12:17 PM
To: "Jason Guthrie" <jguthrie@finc.gov>

Subject:  Cosco Settlement

Hi Jason, L‘

Many thanks for your cait and | was pleased to learn that Cosco
is willing to accept my earlier proposal.

According to the information available, the following procedure should be
followed in order to ensure a smooth and prompt removal of the goods from
Xingang. The port charges need updating and our agent shall take care of that.
in any case, they are for our account.

1. Payment to Cosco USDS 60,000.00 for settlement of all detention/demurrage in Xingang for the period
through 30 November
2012. Additional amounts prorated on daily basis beyond that date at a mutually agreed daily rate per
container.

2. Payment shall be made in the USA via wire transfer of funds {USD$ 60,000.00) to the USA bank atany
account designated by Cosco.

3. Upon receipt of USDSE0,0C0.00, Cosco shall issue a letter te Shipper stating that all payment for
detention/demurrage shall be

settled by shipper on this side {in the USA) and Cosco releases the goods for shipment to:

Tiarnjin Tongda Sheng vun Freight
Forwarders Co., Ltd.
Sldresse Koo 28 =500 o Lo Tama(e L

-

il
i

elrovn U0 andRadas

Fevy 59 D2l-enn@nated

4. Shipper undertakes the responsibility for all part charges in Xingang including plug in,moving fees, etc.
via his agent (above) who
shall provide a letter stating that all local charges have been satisfied.

According to the agent, here is the break down that shall be settled by Shipper
{estimate to be updated based on the charges beyond 10/31/12

Port charge RIMB238 x4 = USD 151.00

Power charge (it depends on to when it leaves port), he had calculation based on to
10/31. 4fcl total RMB161.084 (USD 25,568)

Dry charge RMB1200 x4 (USD 762.00)

Moving fees — RMB 300 xa (USD 150.47)

Agent fees & expenses — RMB 22800 x4 {USD 14,476)

Custom inspection fee — RMB 2300 x4 (USD 1460)

Customs connection fee — RMB6000 x4 {LJSD 3809)

5/9/2013
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Total is $46,416.47....plus additional days as per above.
5. After customs exit clearance in Xingang, Cosco shall transport the goods to Hong Kong at a rate included
in the above payment. Shipper to supply

all the necessary shipping and documentary information required to move the cargo to Hong Kong.

6. Agreement is confidential between shipper and carrier.

| trust we can move ahead quickly. If Cosco can pramptly agree to the above then SBI International, inc. is
prepared to move ahead immediately with the wire transfer.

Look forward to your further good news.

Kind regards,

Ron Penn
SBI International, Inc.

5/9/2013
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This 1s the email | just sent to Howard. Anything specific you see as problematic, aside from the time from November
30 through now?

Kind regards,

Jason Guthre

Office of Consumer Affairs and Dispute Resolution Services
Federal Mantime Commission

800 North Capitol Street, NW

Washington, DC 20573

(202} 523-4597

All matters discussed with CADRS staff are confidential and subject to the same confidentiality provisions as
administrative dispute resolutions pursuant to 5 U.S C 574 Except as specifically set forth in 5 U.8.C. 574, neither
CADRS staff nor the parties to a dispute resolution proceeding before CADRS shall disclose any informal dispute
resolubion communication.

Note: This emall and any attached electronic doctments are intended for the sole use of the individual and entity to
whom J is addressed, and may contain information that is privileged, confidential and exempt from disclosure under
applicable law. if you are not the intended recipient, you are hereby notified that any dissemination. distribution or
duplication of this transmission by anyone ar to anyone other than the intended addressee, or their designated agent, is
strictly prohibited If you have received this transmission im error. please notify the sender by return email.

From: Jason Guthriz

Sent: Wednesday, December 05, 2012 3:35 PM

To: 'HFinkel/Howard Finkel (US/CCLA/TRDY'

Subject: Potential settiement betwaen CO5CO and SBI Internabional

Hey Howard,

Just want to make sure U've got the information right based on our phone calt

iy

SBI International would wire to COSCO mthe USA 560,000,

2 This would cover all D and D charges through November 30.

3. Shipper would be responsible for D and D charges for time after November 30. (Any chance we canfind a
reduced rate for the period from November 30 on or walve this entirely?)

4. Cosco releases the goods for shipment to:

Tianjin Tongda Sheng vum Freight
Forwarders Co , Lid.

S ~TD

5. Shipper undertakas the responsibility for all port charges in Xingang including plug in, moving fees, etc. via his
agent {above) who shall provide a letter stating that all local charges have been satisfied.

&  Shipper could then book the carge from Xingang to Hong Keng at a rate of $350 per container, plus any
additional charges and fees according to COSCO's tarsff.

7. Agreement is confidential between shipper and carrier

8. Shipper agrees to withdraw formal docket filing 12-10 with the Federal Martime Commussion.

Kind regards,

Jason Guthne

Office of Consumer Affairs and Dispute Resolutiorn Services
Federal Maritime Commuission

800 North Capitol Street, NW

Washington, DC 20573
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madfoods@msn.com

From: <madfoods@msn.comy™>

Date: Friday, December 07, 2012 2:36 PM
To: "Jason Guthrie" <jguthrie@fime.gov>
Subject:  Cosco

Hi fason

This is simply unacceptable that we cannot get simple answers from Howard
or Cosco. In meantime FMC is holding me to deadlines but Howard continues to
stall, 1 cannot drop the case.

Nothing takes this long for answers...we're close to a settlement but Howard is still
playving games. You mean it takes a week to tell me where to send the money?

All the money has been sitting in our bank waiting to be transferred and Cosco cannot
even tell me where to wire the funds???? And Hopward does not have the decency to
reply about anything?

FYl, the plug in charges and other expenses in Xingang have increased by $12,000 since
we started the settlement process with Howard...each day is costing us and bleeding our
hard earned money out of our pockets.. this is malicious and it's got to stop now.

Either we have a deal or we don’t. If we have a deal then it's got to be resolved by
next Wed 12 December otherwise | will hire the best attorney and I'll meet Howard
probably hiding in a corner at FMC hearing in Washington...and he can be responsible
for $164K worth of chicken parts that's going to belong to Cosco.

{tried calling you today because another week has flown by and Howard has managed
to add another chunk significantly to my costs, revenue into his company's pocket
and no settiement...

| cannot do this anymore.

Best regards,

Ron

From: lason Guthrie

Sent: Tuesday, December 04, 2012 8:15 AM
To: Ron Penn

Subject: RE: Cosco
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madfoods@msn.com

From: <madfoods@msn.com>
Date: Tuesday, December 11, 2012 2:29 PM
To: "lason Guthrie™ <jguthrie@fme.gov>

Attach:  20121211143533963 pdf
Subject:  Transfer Made please Notify Howard

Jayson,

The funds USD$60,000.00 have been transferred to Cosco this
afternoon and are already in their account.

Attached please find the Region's bank transcript including
sequence number and officer's signature verifying the transaction.

It is now important that Cosco do the necessary and provide a lefter
that their charges are being paid in USA tc enable our agent to start
working with Xingang customs in order to re-export the containers.

Best regards,

Ron

5/9/2013
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madfoods@msn.com

From: <madfcods@msn.com>
Date: Tuesday, December 11, 2012 3:59 PM
To: "Jason Guthrie" <jguthrie@finc.gov>

Subject:  Fw: Cosco Progress

From my agent in Xingang............ this is
what we need from Cosco now they have received their money.
They need to notify Xingang as follfows...

Please provide us with a copy of their release....l cannot
move anything without this message from Cosco.

“More importantly, please tell Cosco to release containers to the
agent’s name

below and need email confirmation that the demurrage will be
paid by US side.

Tianjin Tongda Sheng vun Freight
Forwarders Co., Ltd.

Thank you very much,

Ron

5/9/2013
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From: <madfoods@msn.com=>
Date: Wwednesday, December 12, 2012 3:59 PM
To: "Jason Guthrie" <jguthrie@fme.gov>

Attach:  20121212153034993 pdf
Subject:  Cosco Release Needed

Dear Jason

Many thanks for your call today.

Now that Cosco has received the $60,000.00 payment Q
covering demurrage/detention, what is needed from Cosco

is a simple release of the four containers to our Forwarding

agent in Xingang.

Qur agent as below:

Tianjin Tongda Sheng Yun Freight Forwarders Co.,Ltd.

Address: Room 29-4-501 Huayun Garden TangGu District Tianlin
Tel: 86-022-66389556

Fax: 85-022-66383975

Local customs don’t allow our agent to pay the port charges until the goods

are released by the Line. Therefore, the sole purpose of this release is tc permit our
agent to pay off ALL port and customs charges in Xingang. Today, we have wired
him the necessary funds required to pay off the local charges.

After the local charges have been satisfied by cur agent, the goods
shall then be cleared by customs as free for re-export. At that time,
and only after the goods are cleared, shall we request Cosco to
transport them to Hong Keng.

Under no circumstances shall we move the goods until such time as the
local charges have all been satisfied and customs approves the goods
for re-export.

For your guidance, | am attaching our itemized estimate of port
charges being paid by cur agent. The projected amount comes to

CY 386,684 equivalent to USDS 60,419.38.

Attached please find itemized listing of the charges as per below:

B/L 800 6550468 Container CBHU 283 4534 Estimated CY 97.210

B/L 800 6550460 Container TRIU 879 0938 Estimated. CY 97,210
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B/L 800 6544330 Container CBHY 296 9740 Estimated CY 95,362

B/L 800 6513204 Container TRIU 868 1562 Estimated CY 96,902

Therefore, please ask Cosco to kindly issue their release in Xingang of the containers
to our agent in order he may proceed with the re-export process by making his

payment of all outstanding port and customs charges.

If there are any local questions, Cosco can easily contact our agent. Listed below
are his phone numbers:

Tel: 86-022-663893956
Fax: 86-022-66389976

I am sure they can work out whatever details are necessary in order to move this cargo..
Best regards,

Ron Penn

5/9/2013
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madfoods@msn.com

From: <madfoods@msn.com>
Date: Friday, January 04, 2013 1:16 PM
To: "Jason Guthrie” <jguthrie@@fmec.gov>

Subject:  Cosco Problem Urgent

URGENT.....coeeoo.... URGENT........... URGENT

Jason, %

I guess we knew this was coming...

| just received an urgent message from Xingang that Cosco has not
released the containers to our iocal agent. Therefore, we cannot move
the goods.

Can you please chase after them to sent an immediate message to Cosco
Xingang to release the containers so we can clear them thru customs as |
have previously requested....please confirm this being done as our agent
is standing by in order to clear the containers for re-export.

It’s impossible to get this done without their cooperation....they must act
in good faith.

What is wrong with them...they got their money and now cling to the
merchandise

as if it’s their own? They cannot have it both ways!!

Ron

5/9/2013
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From: <madfoods@msn.com>
Date: Monday, January 07,2013 12:32 PM
To: "Jason Guthrie" <jguthrie@fme.gov>

Attach:  20130107121339763.pdf
Subject:  Proof of Payment to Cosco

Hi Jason,
Let me begin by wishing you a Healthy and Prosperous New Year.

[ am afraid that Cosco Lines has been making a game out of this very
serious matter.

Attached please find a copy of cur Company wire transfer issued

by Regions Bank evidencing our payment via Wire Transfer of Funds
on 11 December in the amount of USD$ 60,000.0C.

This payment corresponds with their attached invoices covering

setilement of Xingang Demurrage and Detention for the 4 containers.
involved in this dispute.

207 119 7909 Container CBHU 296 9740 USD$ 14,292.05
207 119 7907 Container TRIU 879 0938 USDS$ 14,921.31
207 119 7904 Container CBHU 283 4534 USD $ 14,921.31
207 119 7910 Container TRIU 868 1562 USDS 15,865.33

In consideration for the above payment, we requested the
containers be released to our agent in Xingang.

Unfortunately, Cosco has failed to comply with our request
and an additional 3 weeks have now slipped past.

Please convey to them the seriousness of our request and their
failure to comply shall be a violation of our agreement and a clear
indicator of thelr overali failure to ccoperate in this matter.

Their current position of holding onto both the goods and the payment
{funds) is unacceptable and I believe unethical.

25

5/9/2013




They need to immediately inform their counterparts in Xingang that
payment has been received on 11 December in USA for demurrage and
detention for the above mentioned containers and to request their full
cooperation in clearing the goods for re-export shail immediately be
extended to our agent.

Failing the above, they can pay full value for the cargo USD$ 129,000.00 and
return the $60,000 dollars plus alt our other expenses in this fiasco.

Since Cosco has been diligent in causing delay, we now take the opportunity
to hold them responsible for any quality claims to the goods that may arise
out

of their negligence and/or delays in assisting the re-export of the cargo.

I trust that you shall be successful in conveying the sericusness of this
matter

to Cosce Lines.

No more delays are acceptable.

Sincerely,

Ron Penn

President & CEO
SBI International

Page 2 of 2
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madfoods@msn.com

; From: <madfoods@msn.com>
' Date: Tuesday, January 29, 2013 10.11 AM
To: "Jason Guthrie" <jguthrie@fimec.gov>

Subjeet:  Cosco Updated
Good morning Jason,

| hope you have heard something positive from Howard regarding 4 containers

stranded in Xingang because this situation cannot continue indefinitely.

SBI international, Inc. has done everything within its power to cooperate and comply
with every request received from Cosco. However, the absence of their mutual

cooperation has blocked resolution of the issue. &

I would like to know answers to the following questions...

\ 1. Why there has been no movement from their side since 11 December
after we paid the $60,000.00 they requested?

2. Why the goods were never released to our agent in Xingang right after
they received the payment?

3. Why almost 60 days have expired and there has been no release of the goods?
4. What do they propose as to how this situation shall be resolved?

Uniess they are prepared to immediately enter into serious discussions on the
resolution of this matter, we shall consider they have taken over ownership of
the goods in Xingang and we shall have no choice but to charge their account
accerdingly as per the following table:

Value of the cargo: UsSDS 164,176.81

Demurrage to Cosco:  USDS  60,000.00 Paid to Coscoon 12/11/12

Xingang Port Fees: USDS  48,335.50 Paid to Agent on 12/11/12

Interest 8%: USDS  21,800.9%

UsDS 272,512.31

Cosco delays have resulted in additional port fees in Xingang after 30 November and
those charges shall be added to the above after they are known.

57972013
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Since this matter has gone on tong enough, the deadline for negotiations shall expire on
Wednesday 06 February 2013.
Unless Cosco enters into serious negotiations no later than the above date, we shall consider
the goods as their property, belonging to them and in turn, hold Cosco responsible for all the

costs and charges associated with the goods.

In absence of their immediate cooperation, we shall pursue any and all proper remedies that
are available to us.

Please convey all of the above to Howard and Cosco Lines.

Sincerely,

Ron Penn
SBl International, Inc.
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10 PM SBI INTERNATIONAL, INC. 5700 & 5719

0113 Vendor QuickReport
January 1, 2011 through May 10, 2013

Type Dafe Num Memo Armount s

Cosco Container Lines

Bill 1012772011 CO35U8005466109 COSUB005466108 -2,861.00
Bill 10/27/2011 CO318005468488 COosUB005468488 -2,861 00
Bill 10/27/2011 COsUs05466100 COSUB005466100 -2,881.00
Bilt 10/27/2011 COSUB005468489 COSUB005468489 -2,861.00
Bili 1042772011 COoSsU8005468480 COSIJ80054588480 -2,861.00
Bill 10/27/2011 COSUB005466080 COsSuU8005466080 -5,673.50
Bill Pmt -Check 10/28/2011 24248 COsU8005466109 -2.861 00
Bill Pmt -Check 10/28/2011 24298 COSUB005466080 -5,673 50
Bill Pmt -Check 11/01/2011 24255 COSU8005468488 -2,861.00
Bl Pmt -Check 11/0172011 24257 COSUB005466100 -2,861.00
Bill Pmt -Check 11/01/2011 24258 COSsU8005468489 -2,861.00
Bill Pmt -Check 110172011 24259 CO3UB005468480 -2,861.00
Bill 11/01/201 CQSU8C05475199 COSU8005475199 -2,856.00
Bill 11/01/2071 COosUB005475190 COSsU800547519C -2,856.00
Bill 11/0712011 COsSuU8005387418 Cosu8005387419 -2.861.00
Bifl 11/07/2011 CO8U8R05387410 COSUB005387410 -2,861.00
it 1170772011 COSU8005488080 COSU8005466020 -2,861.00
Bill 11/07/2011 COoS8SUB005466099 COSUB005466099 -2,861.00
Bl Pmit -Check 110712011 24286 cOsU8005387419 -2,861.00
Bill Pmt -Check 11/07/2011 24288 COSUB005387410 -2,861 00
Bill Pmt -Check 11/09/2011 24290 COSUBN0546B090 -2,861.00
Bill Pmt -Check 11/09/20114 24291 COSU8005468098 -2,861.00
Bill 1171472011 COSUB005466108 COSUB005466108 -50.00
Bill Pmt -Check 1171472011 24322 COSUB005486108 -50 00
Bill 1141572011 COSU8006311790 cosu8sN08311790 -5,673.50
Bl Prrit -Check 11448/2011 24366 CO5U8005475190 2,856 00
Bill 1142172011 CQS8J8005387098 COSUB005397098 -2,881 00
Bill 112112011 COsUB08314638 COSUs006314639 -2,861.00
Bill 1142172011 COSU8205397099 COSU8005397099 -2,861.00
Bill Pmt -Check 11/22/2011 24364 CoSU8005475199 -2.858.00
Bill Pmt -Check 11/25/2C011 24385 COSU8006311790 -5,673.50
Bill Pmt -Check 11/28/2011 24363 COSUB005397098 -2.881 00
Bill Pmt -Check 11/28/2G11 24372 COSU8006314539 -2.861.00
Bill Pmt -Check 11/28/2011 24374 COSUB005397089 -2.86100
=h 12/06/2011 COSLEI0B335258 CO8UB0A6335258 -2.861.00
Bill 12/06/2011 COsSUBN0B6335257 COsu8008335257 -2.861.00
Bill 12/08/2011 COSUBL0B335256 CO3Us006335256 -2,861.00
Bill 12/06/2011 COsU8006335250 CO&UB00B335250 -2.881 00
Bill 12/06/2011 COSU8006314629 COSUB0083 14628 -2.861 00
Bl 12/08/2011 CcOs5U8006314620 COsUs006314620 -2.861.00
=1l 12/06/2011 Cosu8008314628 C05UB0086314628 -2.881 00
Bl 12/06/2011 COSUB006314619 CO3SU8006314618 -2,861 00
Bill 12/0672011 C0O5J8005397090 CcosUs005397090 -2,861.00
Bilt 12/062011 CO5J8006314810 COSU8006314810 -2,861 00
=1th 12/08/2011 COS8U8I06314618 COsuU8006314618 -2,86100
8l Pmi -Check 121127261 24419 COSUBO06335258 -2.661.00
Bill Pmt -Check 20122011 24421 CO8U8006335257 -2.861 00
3ill Pmt -Check 12/12/2C11 24422 COSU8R08335256 -2.861 00
31l Pmt -Check 12:12/2011 24423 COSUB006335250 -2.861 00
3ilf Pmt -Checx 12:12/2011 24424 COsU80063146829 -2 861 00
2t Pt -Check 12/13/2011 24425 COsU8006314620 -2,861 00
3ill Pmt -Check 12711372011 24426 COSU8006314628 -2.861.00
3ilt Pmt -Check 12132011 24427 COBUB008314619 -2,881 00
31l Pmt -Check 1211372014 24428 COSLIg005397090 -2,861.00
Bill Pmt -Check 1211372011 24428 COsUB008314610 -2,881.00
Bill Pmt -Chechk 121137201 24430 COSsU8006314618 -2,861 00
Sl 12/23/2011 COSUBIN6330449 CQOsSUg008338449 -2,861 00
BiP 12/23/2011 COSUBL06339448 COSLB006339448 -2,861.00
=1H 12/23/2C11 CO5U8006339450 COSs5U8006338450 -2.8681 00
au 1272372011 COSUB8N06339459 CO8UBI06339459 -2.861.00
Bil 12/23/2011 COsSU8j06350960 COSUB008353960 -2.881.00
3l 12/2372011 COSsUB006350969 COSUB006350969 -2.861 00
31l Pmt -Check 12/28/2011 24573 COSU8006339449 -2.861 00
3ill Pmt -Check 12/28/2011 24473 COSUB00B339448 -2.861 00
Bill Pmt -Chech 12/28/2011 244786 COSUB006339450 -2.861 00
Bill Pmt -Check 12/28/2011 24477 COSURLOBI39453 -2,861.00
Bill Pmt -Check 12/28/2011 24478 COSU8006350960 -2,861.00
Bifl Pmt -Check 12/29/2011 24479 cOsU8C06350959 -2,881.00
Bill 01/06/2012 COSUB006376660 COS5U8006376660 -2.861.00
Bill 01/06/2012 COSUB006376669 COSU8006376669 -2,861.00
Biil 01/06/2012 COSU8006324679 COSUB006324679 -2,861 00
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SBI INTERNATIONAL, INC. 5700 & 5719

Vendor QuickReport

January 1, 2011 through May 10, 2013

Type Date Num Mema Amount
Bill 01/06/2012 COSs1J8008336080 COSYUBC06336080 -2,861.00
a1l 0110612012 COSUB00B336088 COSUBDD6336088 -2,861.00
Bill 01/06/2012 COSU8006336089 COSUB006336089 -2,861.00
Bill Pmt -Check 01/09/2012 24499 CQOSURN06376660 -2,861.00
Bill Pmt -Check 01/09/2012 24503 COSUBO0B3T76669 -2,861.00
Bilf Pmt -Check 01/09/2012 24504 COSUB006324678 -2,861.00
Bill Pmt -Check 01/09/2012 24505 COSU8006336080 -2,861.00
Bill Pmt -Check 01/09/2012 24508 COSU8006336088 -2,861.00
Bill Pmt -Check 01/09/2012 24507 COSU8006336089 -2,861.00
Bill 01/13/2012 CO5U8006324670 COSsUB006324670 -2,861.00
gill Q1432012 COSUR008377569 COSUBNDB3T7569 2,861 00
Bili 01/13/2012 COSU8006377568 COSUB006377568 -2,861.00
Bill 01/13/2012 COSUB008324678 COSIJ’006324678 -2,881.00
Bill 01/17/2012 COsSUB006403198 COsUB006403198 -2,861.00
Bl 01/17/2012 COS8U8006403190 COSU8006403120 -2,861.00
Bill 01/17/2012 COSUB006387729 COSL800B387729 -2,861.00
Bill 01/17/2012 COSUB006387719 CcOsu8008387719 -2,861.00
Bilt 0144712012 COSUBNDB387711 COSUBQ06387711 -2,861.00
Bill Pmt -Check 01/19/2012 24533 COSU8Q06324670 -2,861.00
Bill Pmt -Check Q11912012 24539 COSUBDOB324673 -2,861.00
Bill Pmt -Check /1872012 24541 COSU8006377569 -2,861.00
Bl Pmt -Check 01/19/2012 24542 COsSU8N06377568 -2.861.00
Bill Pmt -Check 01/24/2012 24558 COSU8006403198 -2,861 00
Bill Pmt -Check 01/24/2012 24561 COSsU8008403190 -2,861.00
Bill Pmt -Check o1/24/2012 24562 COSUB006387729 -2,861 00
Bill Pmt -Check 01/24/2012 24563 CO8UBQ06387719 -2,861.00
Bill Pmit -Check 01/2412012 24564 COSUB006387711 -2.861 00
Bill 01/30/2012 COSUB0068387718 COSUB006387718 -2,861.00
Bill Pmt -Check 01/30/2012 24877 COSUBN0BIRTTIE -2.861.00
Bill 02/01/2012 COSU8006402818 COSUB006402818 -2,861 00
3l 02/01/2012 COSUBD06402810 COSUBNNB402910 -2.861.00
3l 02/03/20142 COSUB006387721 COS8U8006387721 -50 00
31l Pmt -Check C2/03/2012 24583 COSUBR06387721 -50.00
3N 02/03/2012 COS5U80068402908 COSsU8p06402808 -2,861 00
3l 02/03/2012 COSUB006402930 COSUE006402900 -2.861 00
Bilt 02/06/2012 COSUBD0e3s7710 CO3Us006387710 -50.00
Bill Pmt -Check 02/06/2012 24595 cOSsuUB006387710 -50.00
811l Pmt -Check 02/06/2012 24598 COSUBN0G4G2918 2,861 00
8ill Pmt -Check 02/06/2012 24303 COSU8006402910 -2,861.00
Bull 02/08/2012 COSU8005403200 COSU8006403200 -2,.811 00
31t Pmt -Check 02/10/2012 24613 COSsU8006402908 -2,861 00
3ill Pmt -Check 0211072012 24821 COsU8006402900 -2.861 00
Bill Pmt -Check 02/10/2012 24623 COSuU8006403200 -2,861 00
Bill 02721/2012 COSUB0I6402908 COsUB006402908 -2,861.00
Bl Pmt -Check 0212312012 24665 COSUBG06403200 -50.00
Bill 021232012 CQOSUB006435250 CO3UB006435250 -2,851 00
Bill Pmt -Check 02/24/2012 24671 COSURG06435250 -2.861.00
Bill Pmt -Chech 02/28/2012 24878 COSU800640290% -2.861 00
Blt 03/01/2012 CO3U8206412178 C0OS5U8006419178 -2.861 00
Bill 03/01/2012 COSU8I08419170 COSU8006418170 -2,861 00
31l Pmt -Check 03/01/2012 24682 COSUB006419178 -2.861 00
2ih Pmt -Check (:3/01)20°2 24696 COSuUBsN06419170 -2.861.00
Sl 03/02/2012 COSUB006421958 COSUB006401258 -2.861.00
2l Pmit -Check Q341212012 24738 COSLUBL06401958 -2.861 00
3l 03/14,2012 COSUB00B401958 COSUB006401959 -2,881.00
Bill 03/14:2012 CO3sU8026401050 COsUstIs401950 -2.861 00
Bill 031672012 CCSUB(I6435259 cOSsUB006435258 -2 861 0C
Bill Pt -Check 03i16/2012 24871 COSUB006401958 -2.861 00
BiIll Pmt -Check 03416/2012 24872 cOosus006401850 -2.861 00
Bil! 03:19/2042 COSUB0IB473880 COSUB006473880 -2.861.00
Bl 03192012 COSUBDIGA73881 COSLB006473881 -2.861 00
Bil Pmt -Check 031182012 24763 COSUB006435258 -2 861,00
Bil Pmt -Check 0341812012 24772 COSURD0B473880 -2,861.00
Bill Pmt -Check 037119/2012 24774 COSUBO0B473881 -2,861 00
Bull 03/224/2012 COS J80I6218173 COSURMB419173 2,881 00
Bill Pmt -Chech 03/2472012 24807 COsU8006419178 -2,861 00
Bill 03/28/2012 COSUB006473884 COS1J8008473884 -2,861.00
Bill 03/28/2012 COSU8606473882 CcOSUB006473882 -2,861.00
Bill (3/28/2012 COSUB006473883 COsU8006473883 -2.861.00
Bill 03/28/2012 COosU8006475711 COSU8006475711 -2,861.00
Bill Pmt -Check 03/28/2012 24816 COSU8006473884 -2,861.00
Bili Pmit -Check 03/28/2012 24820 Cc08uU8006473882 -2,861.00
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SBI INTERNATIONAL, INC. 5700 & 5719

Vendor QuickReport
January 1, 2011 through May 10, 2013
Type Date Num Memo Amount
Bill Prat -Check 03/28/2012 24822 COSUB006473883 -2,861.,00
Bill Pmt -Check 03/28/2012 24824 COSUB006475711 -2,861.00
Bill 03/30/2012 COSU8006475719 COSUB00B475710 -2,861.00
Bill 03/30/2012 COSUB006475714 COSU8006475714 -2,861.00
Bill 03/30/2012 COSUB006475712 COSUB006475742 -2,861.00
Bill 03/30/2012 COSUB006475713 COSUB00B475713 -2,861.00
Bill Pmt -Check 04/02/2012 24826 COSUB006475710 -2,861.00
Bill Pmt -Check 04/02/2012 24832 COSUB006475714 -2,861.00
Bill Pmf -Check 04/02/2012 24833 COosuUB006475712 -2,861.00
Bill Pmt -Check 04/02/2012 24834 COSU8006475713 -2,861.00
Bill 04/13/2012 COSUB006708640 COSUB006708640 -2,836.00
Bill Pmt -Check 04/16/2012 24877 COSUB006708640 -2,786.00
Bifl 04/25/2012 COSU8006514320 COSUB00B514320 -2,786.00
Bill 04/25/2012 COSUB006514321 COSUB8006514321 -2,786.00
Bitl 04/25/2012 COSU8008514324 COSU8B006514324 -2,978 00
Bill Pmt -Check 04/26/2012 24810 COSUB8006514320 -2,786.00
Bill Pmt -Check 04/26/2012 24913 COsU8006514321 -2,786.00
Bill Pmt -Check 04/26/2012 24915 COSUB006514324 -2,976.00
Bill 04/30/2012 COSUS006709122 COSUB006709122 -2,836.00
Bilt 05/04/2012 COsUB006514322 COsUB006514322 -2,786.00
Bill 05/04/2012 COSU8006513200 COSU8006514321 -2,786.00
Bill 05/04/2042 COSUB006513201 COSUBG06513201 -2,786.00
Bil 05/04/2012 COSUBONGS 13205 COSUB006513205 -2,786.00
Bill Pmt -Check 05/04/2012 24933 COSUBO06514322 -2,786.00
Bill Pmt -Check 05/04/2012 24942 COSUB006514321 -2,786.00
Bill Pmt -Check 05/04/2012 24944 COSUBN06E513201 -2,786.00
Bill Pmt -Check 05/04/2012 24946 COSUBG06513205 -2,786 00
Bill 05/07/2012 COSUB006526381 COSU8G06526381 -2,886.00
Bill 05/07/2012 COSUB0N06513204 COSUBRD0G513204 -2,936 00
Bill 05/07/2012 COSUB008514323 COs5U8006514323 -2,786.00
Bill Pmt -Check 05/07/2012 24965 COSUR06709122 -2,786.00
Bill Pmt -Check 05/08/2012 24968 COSUB006526381 -2,786.00
Bill Pmt -Check (05/08/2012 24370 COSUB006513204 -2,886.00
Bill Pmt -Check 05/08/2012 24971 COSUBG0B514323 -2,786.00
Bill 05/10/2012 COSUBN05544330 COSUBN06544330 -2,936.00
Bill Pmt -Check 05/10/2012 24980 COSUBICE544330 -2,886.00
Bill Pmt -Check 05:10/2012 24985 COSUB0065%3203 -2,786.00
Bill 051012012 COSUBN08513202 COSUB008573202 -3,286 00
Bill 05/11/2012 COSUBD0E513203 COSI8008513203 -2,786 00
Bill Pmt -Check 05/1412012 23091 COSUB008513202 -3,286 00
Bill Pt -Check 05/17/2012 25005 -150 00
Bill Pmt -Check 05¢18/2012 24893 COSU8006709121 -3,286.00
Bill 05/21/2012 COSUB006709%21 COSUB006709121 -3,286.00
Bill (5/21/2012 COSUS0DE526382 COSUB006526382 -2,786 00
Bil 05/21/2012 COSUB005540830 COSUB006540830 -2,786.00
Bill 0512112012 COSUB036526380 COSU8006526380 -2,786.00
Bill Pt -Check 05/29/2012 25022 COSUB006526382 -2,786 00
Bill Pmt -Check 05/29/2012 25027 COSUB006540830 -2,786.00
Bill Pmt -Chech 05/28'2012 250302 COSLI8006526380 -2,786 00
Bl 05/30/2012 COSUBII63550460 COSUB006550460 -2.886.00
Bill Pm: -Check 05/30/2612 25038 COSUS006550460 -2,886 00
Bull 05/30./20%2 COSUS006550469 COSUB006550459 -2.886 00
Bill Pm1 -Check 05/30/2672 25048 COSUB00B550459 -2.886 00
Bilt 06/01/20° 2 COSLBI06513202 COSUR006513202 -637 00
Bili Pmt -Check 06/01/2012 25060 COSUB008513202 -637 00
Bill 06/01/2012 COSUBI0E564510 COSUBD0B564510 -2,786.00
Bill Pm: -Chech 06/05/2012 25069 COSUB006564510 -2.786 00
Bill 06/06/2012 COSLBI06548671 COSUB00B548571 -2,786 00
Bil 06/06/2012 COSL8I0E548570 COSUB006548670 -3.886 00
=11 06/07/2012 COSL 83065256380 COSUB006526380 -1,400 00
Bill Pmt -Checs 06/C7/2072 25063 COSUB006526380 1,400 00
Bill 06/07/2012 COSL8INE567871 COSUBI0B567571 -3.026.00
Bill QBICT/2012 COSLI8008558402 COSUB006558402 -3.286.00
Bill 0B/I0TI2012 COSU8206558401 COSUBN0E558401 -2,786 00
Bill 08/07/2012 COSU8006564511 COSUBI06554511 -3,086 00
Bill 06/07/2012 COsUBn06564512 COsusl06564512 -3,886.00
Bill 08/07/2012 COSU8006575760 COSUBL06575760 -3,026.00
Bilf 06/07/2012 COSUB006567870 COSsU8006587870 -3,636.00
Bil 06/07/2012 COSUB006558404 COSUB00E558404 -3,286.00
Bill 06/07/2012 COSUB006558405 COSU8008558405 -3,586.00
Bill Pmt -Check 06/08/2012 25094 COSUB008548671 -2,786.00
Bill Pmt -Check 06/14/2012 25099 COSL8006544330 -50.00
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Bill Pmt -Check 06/12/2012 25102 COSU8006548670 -2,886.00
Bill Pmt -Check 06/13/2012 25108 Cosus008567871 -2,976.00
Bill Pmt -Check 06/13/2012 25117 COSUB006558402 -2,886 00
Bill Pmt -Check 06/13/2012 25120 COSUB0GE558401 -2,786.00
Bill Pmt -Check 06/13/2012 25124 COSUB006575760 -2,976.00
Bill Pmt -Check 081372012 25125 COSUB006567870 -2,786.00
Bill Prnt -Check 08/13/2012 25126 CO3UB006558404 -2,786.00
Bill Pmt -Check 06/13/2012 25127 COSUB006558405 -2,786.00
Bill 06/15/2012 COsU8006571383 COS8UB006571383 -2,876.00
8ifl Pmt -Check 06/22/2012 25137 COSUB006564512 -3,886.00
Credit 016/22/2012 2071107856 2071107856 100.00
Bil 06/22/2012 COSUB006558400 COSUBD0B558400 -3,026.00
Bill 06/22/2012 COSUB006558403 COSU8006558403 -2,786.00
Bill 06/23/2012 COSUB006571384 COSUBD06571384 -2,786 00
Bill Pmt -Check 06/25/2012 25149 COSUB006571383 -2,976.00
Bill Pmt -Check 06/25/2012 25160 COSU8006558400 -2,976.00
Bill Pmt -Check 06/25/2012 25162 COSUB00B558403 -2,786.00
Bill Pmt -Check 06/25/2012 25164 COSU8C06571384 -2,786 00
Bill Pmt -Check 06/25/2012 25170 COSUB006548670 -700.00
Bill Pmt -Check 06/25/2012 25196 COSUB006564511 -3,086.00
Bill 06/29/2012 COSU8006571382 COSUB006571382 -3,026 00
Bl 08/29/2012 COSUB006571380 COSUB0GE571380 -2,836.00
Bill Pmt -Check 06/29/2012 25198 COSUB00B571382 -2,976.00
Bit Pmt -Check 06/29/2012 25189 COSU8006571380 -2,836 00
Bil 08/29/2012 COSUB006571381 COSUB008571381 -2,836.00
Bill Pt -Check 06/29/2012 25233 COSU8006571381 -2,786.00
Bidl Pmt -Check 07/03/2012 25197 COSU8006558402 -400 00
Bl 07/03/2012 COSUB0I6605304 COSUB006605304 -2,836.00
Bl 071022012 COSUB0IGE05301 COSUB006605301 -2,786 00
Bill Pmt -Chack 07/05/2012 25214 COSUB00B605301 -2,786 00
Bt Pmt -Check 07105/2012 25215 COSUB006605300 -2,878.00
Credit 07/05'2012 2071122996 2071122996 400 00
Bili Pmt -Check 07/06/2012 25203 COSU8006567870 -800.00
Bil Pmt -Check 07/068'2012 25204 COSUSC0B558405 -800 00
Bl Pmt -Check 07'08/2012 25202 COSUB006526381 -100.00
Bill Pt -Check 07/0972012 25219 COSU8006588212 -2,786.00
Bui Pmt -Check 07/09:20%2 25224 COSUB006588210 -2,976 00
Bl 077112012 COSU8LOBE05300 COSUB008605300 -3,026.00
Bil Q71172072 COSUBD06588212 COSUB006588212 -2,786 00
Bill 07'11/2042 COSUB006588210 COSUB006588210 -3,286 00
Bill Pmt -Check 07/12/2012 25226 -100 00
=11l G7/23/2012 COSUB006605305 COSUB08605305 -2,976 00
3l Prat Check 07/24:2012 25252 COSUBD0BS05305 -2,976 00
Bl Pm* -Check 07/27/2012 25287 COSU8006588210 -310 00
Bl 072712012 COSUB0BE51411 COSUB006651411 -2,976 00
3l 0712712012 COSUB006651410 COSUB006651410 -2,976.00
=Ml 07/29/2012 COSUS006605303 COSUBDIBEL5303 -2,786 00
3ill Pmt -Check 172912012 25327 COSUBDOBE05303 -2,786.00
31l Pmt -Check 07/29/2012 25328 COSU8006605304 -2.836 00
Sill Pmt -Check 07/31/2012 25201 COSUB006651411 -2,976 00
Bill Pt - Chezk 07/31/2012 25209 COSUB006651410 -2,976.00
il 07i31/2012 COSUB006851414 COSUB0CBES1414 -2.976.00
3 Pmt -Check 08:06/2012 25309 COSUB00BE51414 -2.976 00
Bl 08/12/2012 COSU800666820 COSUBOCEE88020 -2.461.00
sl 08/14/2012 COsUs008632252 COSUB0065832252 -2 65100
=l 08/17/2012 COSUB005671391 COSUB00657 1381 -2,651 00
31l Pmt -Chack 08'20/2012 25350 COSUB008668020 2,461 00
34t 08202042 COSUBL05651413 COSUBLOBE51413 -2,786 00
31! 08'20/2012 COSUBLO6632250 COSU8006632250 -2,786 00
81l Pmt -Chach 08/242012 25384 COSUBO0B651413 -2,786 00
Bii Pm1 -Chech 08242042 25385 COSU8008632250 -2,786 00
Bili Pm: -Check 08272012 25385 COSUB006632252 -2,651 00
Bil 08'29/2012 CCSUBG0867 1390 COSUB00BE71390 -2,461 00
Bl 2813172012 CCSsU8008674333 CO8UB006674333 -2.657.00
=1l 08/21/2012 COSU8I06674331 COSU8006674331 -2.657.00
Bill 08/31/2012 COSUBd06E74335 COSU8008674335 -2,467 00
Bill 08/31/2012 COSUB006668021 COSUB008668021 -3,.261.00
Bill 08/31/2012 COSUB006632251 COSsSUB006632251 -2,651.00
Bill 08/31/2012 COSsU8006668023 COsUB006668023 -2,461.00
Bill 08/31/2012 COSUB006668024 COSUB006668024 -2.461 00
Bill 09/04/2012 COSU8C06668022 COSU8006668022 -2,461.00
Eill 09/04/2012 COSU8006674330 COSUB006674330 -2,467.00
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8ill Pmt -Check 00/05/2012 25418 COSUB008668022 -2,461.00
Bill Pmt -Check 09/05/2012 25419 COSU8008674330 -2,487 00
Bill Pmt -Check 09/08/2012 25399 CO3UB006671390 -2,481.00
Bill Pt -Check 08/06/2012 25405 COSUBN0B674333 -2,657.00
Bili Pmt -Check 09/06/2012 25410 COSUB006E74331 -2,657.00
Bill Pmt -Check 09/06/2012 25413 COSUB00B674335 2,467.00
8ill Pmt -Check 09/06/2012 25414 COsUs006668021 -3,261.00
Bill Pmt -Check 09/06/2012 25415 COSU8006632251 -2,651.00
Bill Pmt -Check 09/06/2012 25416 COSU8006668023 -2,481.00
Bill Pmt -Check 09/06/2012 25417 COSUB006668024 -2,461.00
Bill 09/10/2012 COSUB00BE78611 COSUB006678611 -2,657.00
Bill 09/10/2012 COSU8006678612 COSUBQ06678612 -2,467.00
gill 09/13/2012  COSUBK0SETE610 COSUB0LEBTEE1D -2,657.00
Bill Pmt -Check 09/11/2012 25429 COSUB006558404 -500 O
Bill Pmt -Check 09/11/2012 25437 COSIU8006671391 2,851 00
Bill Pmt -Check £9/11/2012 25441 COSUB006678611 -2,657.00
Bill Pmt -Check 09/11/2012 25444 COSUB006678612 -2,467.00
Bill Pmt -Check 09/11/2012 25446 COSUBC06ETE610 -2,657.00
Bill DW/20/2012 COSUBDDB904290 COSUB006904290 -2,467.00
Bl 08/20/2012 COSUB006665170 COSuU8n06665170 -2,467 00
Bl 09/204/2012 COSUB00BE65173 COSUB006665173 -2,487.00
Bil 00/27/2012  COSUB006204292 COSUB00B904292 -2,487.00
Bill Pmt -Check 09/27/2012 25507 COSUB006E65173 -2,487.00
Bill Pt -Check 09/27/2012 25510 COSU8006904292 2,467 G0
Bul 09/28/2042 COSUBINEE04291 COSUB006904291 -2,467.00
Bill Pmt -Chack 09/28/2012 25531 COSUB006904290 2,487 00
Bill Pmt -Chack 09/28/2012 25532 COSU8005304291 -2,467.00
Bl 09/28/2012 COSUBI06665174 COSUL008665174 -2.467.00
Bill Pt -Check 10/C3/2012 25528 COSUBL0BE65170 -2,317 00
Bil +0/05/2012 COSUBI0E685171 COSUB008665171 -2,467.00
Credit 10/05/2012 8008685174 8006865174 150 00
Bill Pmt -Chech 100872012 25537 COSUB006665174 2467 00
Bl Pmt -Check 10,12/2012 28551 COSUB006685171 2,277 00
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8 - OTHER PROVISTONS OF THE CONTRACT

100. Force majeure: either party shall be excused from the performance of its duties under this contract, if and
only to the extent that, its performance is prevented by acts of god, strikes, embargoes, or events similarly beyond
the knowledge or control of either party, but not including commercial contingencies, for example changing
markets, poor management decisions and business declines, ete.

In the event that carrier is prohibited by the U.S. Customs Service from unloading some or all of the cargo on a
particular vessel and such prohibition is not due to any act or omission of the carrier, then such prohibition shall
constitute a force majeurc event that shall relieve carrier from responsibility for any and all delay, damage, injury
and expense suffered or incurred as a result thereof including, but not limited to, breaches of service commitment,
end/or transit time guarantees.

101. Cancellation/termination: carrier shall have the right to cancel this contract by providing written notice of
such cancellation at any time after merchant has fulfilled the minimum quantity or portion of this contract
{Appendix A Term 4).

102, Credit this contract is not effective and will not be filed with the FMC unless and unti] merchant provides
evidence of its credit-worthiness which is satisfactory to carrier. Merchant understands that this provision does not
exempt merchant from carrier's normally applicable credit practices with respect to release of individual shipments,
as specified in the tariff of general applicability  Carmer reserves the right to deem this contract breached and to
terminate ihe contract if charges under the contract are due and unpaid for mere than sixty days.

103. Tariff{s) of general applicability. urless otherwise provided in this contract. transportation provided
pursuant to this contract is subject to all appiicable rules. regulations, rates and charges set forth in the carrier's
tariff(s) of general applicability including amendments and refssues thareto,

04 Anorney fees: merchant agrees to pay all arorney fees and costs incurred by carrier for collecting amounts
due under this contract.

103, Indernnity and hold harmless: merchant agrees 1o protect. indemnifs and hold carmer harmless from and
against any claim, action or proceeding by a governmental entity or third party for damages, fines or penalties of any
kind including 21l expenses. attorney fees and other costs associated therewith. arising out of merchant's breach of
any provisien of this contract.

106 Arbitration in the event of any dispute arising out of this contract. the merchant and the carrier agree to
binding arbitration before the China Maritume Arbirration Association Comumuttee if permitted by the shipping act
of 1984 as amended by the ocean shipping reform act of 1998). or. if not so perinitted, at a location mutuaily agresd
to by the parties. or, if the parhes are unable to agree, then in Hong Kong.

107, Service contract number: the service contract number of this contract shal. be written on each bill of lading
covering a shipment under this contract

108. Surety bond: carricr reserves the right to require the merchant 1o provide surety bond or cash deposit in the
amount of up to iy thousand U.S. dollars to reasonably guarantee carrier can recover monies and/or penaliies due
under the contract. 1f cash deposit, monies should be deposited in bank designated by COSCO Container Lines
Americas Inc. 1f merchant can not provide above within 135 calendar davs of the camier's request the carrier reserves
the right to not file or cancel contract if already flied.

109. Execution by agent if the person signing this coniract 1s not an officer or employee of the merchant or the
carrier, such perzon warrants and representis ihat he or she 1s an authorized agent acung on behalf of the merchant or
of the carrier and that he or she has the authority 10 enter into the contract on behalf of the merchant or the carrier.
Carrier reserves the right to require the agent to provide carrier with evidence of such authority satisfactory to
Carrler.




